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SPEECH OF Mr. DOUGLAS,
OF ILLINOIS,
On Mr. Sowle’s amendment to the Compromise.

Is Seware, Juxs 26, 1850.

Mr. DOUGLAS. Mr. President, I propose to reply to so
much of the argument of the Senator from Louisiana (Mr.
SouLx) as relates 1o the public lands of the United States
within the limits of the State of California. [ feel it my
duty W do whatever I may be able to vindicate the bill
against the charge that, in the shape in which it cam> from
the Commitiee on Territories, or with the amendment subse-
quently offered by way of sbundance of precaution, the lands
would escheat to the State of Californis, and that the United
States would be divested of its title, I shall not occupy the
attention of ithe Senate in discussing many other topics which
were argued by the Senator from Louisisns. What few
words | may have to ssy upon the question of boundary will
be said when an smendment which I laid upon the table a
few dgys sgo may be taken up for action.

:\'?:, gi:uin ':egnd to the position of the Senator from
Louisiany, that, under this bill, if it becomes a law, the lands
there will escheat to the State of Californis. The argument
by which the Seator sttempts to maintain that position res's
eafirely upon the assumption that each State of the Umoa_ is
sn sbsolute sovereignty, and that sovereiguty nacu_unly
includes, and is inssparable from, ownership of thesail. I
do not deem it necessary, for the purpose of this argument, to
inquire bow far the States of the Union are sovereignties. [
understand that a sovereighty can do any and all acts not
prohibited by the laws of nations, nor the laws of God.
There are many acts that the Siates of the Union cannot per-
form, which do not come within these exceptions ; mavy acts
which involve the highest attribotes of sovereignty : such as
making war and peace, coining money, regulating commerce,
and a great variety of other powers vested by the constitution
in the United States. But, sir, [ will not occupy time upon
this, point of sovereignty ; the States of the Union may
be saud, if | may be permitted to use such an expres-
sion, to be limited sovereignties. That is to say, they
ure sovereign within the sphere of their appropriate du-
ties, and to the exient that they are not restrained by the
constitution.

But passing to the latter pait of the proposition, which
implies that sovereignly necessarily includes ownership
of the soil. This proposition is sttempted to be main-
tained by quotations from Vattel. It is not my purpose
10 question the high aatbority of that author ; but it should
be borne in mind that Vaitel wrote of the laws of na-
tions and the principles of government as they existed
at the time that be lived. At that period the feudsl system
was in full vigor. It constituted the basis upon which el
European Governments were constructed.  According to the
theory of that system, the sovereign was owner of all the
soil within his dominion. He divided out his territory among
bis nobles, who become his vassals, and beld it on condition of
rendering military or other service, and those nobles divided it
again between their vassals on like conditions. Hence the
sovereign was understood, at least by a fiction of law, to be
the owner of all the soil within his kingdom, aillu:mgh others
beld it in possession. And, sir, Vattel was speaking of that
system when be indited the passsge which has been quoted
from his work to sustain the position now sssumed by the
Senator from Louisiana. [ have only to remark, then, that
the feudal system is not in existence here. It was swept
away by the revolution, and the last vestiges of it are gone.
All of our titles are allodial. We hold our lands by fee
simple tenure, entirely independent of the Government, and
without any condition of the reudering service ur paying
homage therefor.

Now, Mr. Pies'dent, when we come fo consider this ques-
tion with reference to the States of this Union, we have never
acted upon the principle‘lbnt ownership of the soil is an essen-
tial ingredieat of sovereignty ; not even before the adoption of
the constitution of the States. Some States of the
Unin were permitied to hold lemd within the boundaries of
others, as Connecticut did within New York, and subsequent-
ly in Ohio, and as Massachusetts now does within the State
of Maine. Inother States, boards of proprietors, whose titles
were acquired prior lo the revolution, continued to hold the
public domain, and do at this day, a8 is the case in New
Jersey. Hence, sir, we have never acted upon the principle
that the sovercignty necessarily includes the ownership of the
soil.  When the revolution took place, and a new system of
government was called into existence, all the vacant and un-
appropriated lands within the different States of the Union
became the property of those States, for the palpable reason
that there was no other owner.

But the operation of this principle only extended to the
wacant and unappropriated lands, and divested the title of no
person or power on earth except England and ber adherents,
with whom we were at war. The only dispute that arose in
regard to these lands had reference to the territory northwest
of the river Ohio. Thal territory, or st least pojtions of i,
mas claimed by various States as being within their respective
limits. Nearly all their charters from the British Crown in
terms extended westward, according to the courses indicated,
indefinitely to the South Sea or Pacific. When the geogra-
pby of the country came to be better understood, and the
boundaries of the colonies, or States, as they were now called,
were ascertained, it was discovered that, in the territory al-
inded to, they run acrossand into, and lapped over each other,
so that the same district of country was sctoally embraced
within the chartered limilsiof three or four diflerent States.
This difficulty was solved and dispute amicably settled, upon
the recommendation of Congress, by a cession by Virginis,
New York, Connecticut, and the other States interested, of
said territory to the United States. [ have in the volume be-
fore me all these deeds of cession, which vest in the United
States the title o all the lands in the territory northwest of
the Ohio.

From this review, it will be eeen that the United States
Government, which is the largest land owner, perhaps, ia the
world, has never held one foot of land by virtoe of its sove-
reignty. Sovereignly was not the title by which we have
claimed ‘or held one acre of our public lands. We hold the
lands by virtge of the same title that an individual
his own estate, The Government holds its lands by deedsof
conveyance. In the case of the Northwest Territory, she held
it by & deed of cession, to which I have referred. In the
case of Tennessee, she held it by a deed of cession from North
Carolina. In Mississippi and Alabama, she bolds the lands
by s deed of cession from Georgia. The lands in Lovisiana
territory, including the States of Louisiana, Arkansas, Mis-
eouri, Iowa, and the vacant territory, sheholds by cession from
the Government of France. Florida she acquired by cession
from Spain ; and New Mexico and Calilornia by cession from
the republic of Mexico. Hence all of the public lands are
held by the Government by purchase, by cession, by deed of

conveyance, upon an adequate consideration, the same as any
individual holds nis estate, and not by virtue of (he sove-
reigoty of the nation.

Now, having acavired our title to the lands by this mode,
{ue next question which ariees is, whetber the United States
can hold snd dispose of ihem the same as an individual. The
constitution itself anewers that inquiry. That instrument
provides that ** Congress shall have power to dispose of and
* make all needful rules and regulations respecting the terri-
“ tory or other propeity belonging to the United States.”
This provision suthorizes the United Btates to be and become
« land owner, and prescribes the mode in which the lands
,xay be disposed of and the title conveyed to the purchaser.

Congres« is to make the peedful rules and regulations upon
this rubject. ‘The title of the Uni‘ed States can he divested
by no other power, by no other means, in no other mode than
thst which Congress shall sanction and prescribe. It cannot

be Jdone by the sction of the People or Legislature of a Terri-

tory or State.  These are modes unknown to the constitution.

It cannot be done under the clause of the constitution which

provides for the admission of new States, for another portion

of the same instrument confers the power, and points out the
mode of its exercise, in express terms, which excludes the
sdea that the same power can be derived by implication from
another portion of the eonstitution. Hence the admission of
& State into the Union under the clause concerning new States
cannot be construed ss an alienation of the public lands. Tbe
title of the United States cannot be divested under that claose
of the constitution.  Under it the State may b» admitted into
the Union, but still it would be necessary for Congress, un-
der the other provision of the constitution to which [ have re-
ferred, to “ make needful rules and regulations,” in order to
transfer the public lande. The right to alienate the lands
cannot be derived from any other source. It cannotbe drawn
from any other portion of the constitution—much less from
the civil law or the decree of the King of_ﬁp.iu'_ This ques-
tion has been settled, by suthority and precedent, as fully and
conclusively 88 it is possible to settle any principle of law by
the legislation of the country, the decisions of the courts, and
the prastical operation of the Government, in all it depart-
ments, during its entire history. [ proposs to review in detail
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or any otber form of action in which the title of land was in-
volved, which has been brought in these new States, is & case
in point testing the validity of the title of the United States
withip the limits of those States after their admission into the
Uniou. If, therefore, there has been one case (and who
does not know that there have been thousands,) where, afler
a State has been admitted into the Union, without any com-
pact reserving the lands, the United States has sold them,
and the title of the purchase has been sdjudged valid, that
 one case is conclusive of the question. i

I will first call your attention to the admission of Tennes-
see. | begin with if, because it was the first State ever ad-
mitted into the Union where there were public landa. The
territory was ceded by North Carolina to the United States
in 1789, for the purpose of being sdmitted into llha Union as
one or more States, Here is the act of admission, and the
only sct on the subject.
| b{!r. D. here nt{jec:hn act for the admission of the State
of Tennessee into the Union, approved June 1, 1796,

There, sir, you have the entire act. ‘I"Iura was no com-
pact, no ordinance by which ihe State of l‘unmueg agreed
not lo interfere with the primary disposal of the soil ; nove
that the State would not tax the lands of the United
Siates. No stipulation, no condition,no compact or contract
touching the subjsct matter. It was a simple act of admis-
sion into the Union on an equal footing with the original
Srates in all cts whatsoever. Now, I put the guestion
to the Senator from Louisiana : did that act forfeit the title
of the Upited Btates to the lands within the State of Ten-
nessee > 1f wo, that gallant State never yet was wise enough
to know her rights end claim the lands. No lawyer was
ever astute enough to comprehend the point by which he
could defest his adversary, in an action of ejectment where
the plaiotifi must rely upon the strength of his own title ;
the courts have been so blind that they entirely overlooked it,
and for nearly sixty years all the Departments of her Goveru-
ment have gone en sanetioning and recognising those litles
executed by the Government of the United States as being
conclusive to the lands within the Siate of Tennessee.

I pass now to the next case The next State admitted was
Ohio, It hae been referred to as having contained a compact

to the public lands. There seems to have been & misappre-
hension upon this paint, not only in reference to Ohio, but
in regard to most of the new States of the Union. I have
often heard the compacts with thuse States referred to as
having secured to the United States the title to the public do-
main. The impression seems to prevail lo some extent, not
only that sach compacts actually exist, but that they were en-
tered into as conditions upon which those States were receiv-
ed into the Federsl Union ;: whereas, in fact, there are no
such compacts, except in two cases, and these were enlgmd
into under peculiar circumstances and with reference lo entire-
ly different objecte, as I will show before I conclude.

But to retarn to the case of Ohio. The act for her ad-
mission was passed on the 30th of April, 1802, The first
section authorizes the inhabitants *“to form for themselves
“a constitutional State government, and to assume such
‘ name as they shall deem proper, and the said State, when
¢formed, shall be admitted into the Union, upon the same
¢ footing with the original States, in all respects whatéver.”
The second section prescribes the boundaries of the new
State. The third, fourth, and fifth secticns direct the mode
of electing and orgsnizing the Convention. The sixth sec-
tion provides that ustil the next genersl census the said State
shall be entitled to ene representative in the Congress of the
United States. We now come io the seventh and last section,
which is the one that bears directiy upon the point under dis-
cussion. And asitis the original from which the acts autho

rizing the admission of nearly all the other new Siates were
copied, T will.read it : ;

‘7. And beit further enacted, That the following propo-
sitions be and the same are hereby offered to the Convention
of the Eastern State of said territory, when formed, for their
free acceptance or rejection, which, if accepted by the Con-
vention, shall be obligatory upon the United States.”

Then follows the three propositions :

*1st. That Congress will grant the 16th section in each
township for schools.

“2d. A grant of the six miles reservation, including the
Salt Springs to the State.

" S!l;. One twentieth part of the nett proceeds of the sales
of the public lands lying within said State to be applied in
making roads leading to the Atlantic.”

Then comes a proviso in the following words :
¢ Provided always, That the three foregoing propositions
herein offered, are on the conditions that the convention ni the
said State shall provide, by an ordinance irrevoeable, without
the consent of the United States, that every and each tract of
land sold by Covgress, from and after the 30th day of June
next, shall be and remain exempt from aoy tax laid by order
or under authority of the State, whether for State, county,
township, or other purpose whatever, for the term of five
years frum and alter the day of sale.”
Here you have the whole act. The first section admitted
the State into the Union on an equal footing with the original
States in all respects whatever, without any subsequent legis-
lation. This being done, Coungress, in the seventh section,
tendered certain propositions to said State for their * free ac-
ceptance or rejection.” ~The Slate was at liberty to do the
one thing or the other—to accept or reject—and in either event
she remained in the Union. If she accepted the propositions
she became entitled to the school lands, the salt eprings, and
five per cent. of the nett proceerds of the sales ot the public
lands. Baut if she rejected them she lost all these donations;
still remaining, however, a member of the Confederacy.
These propositions for a compact, therefore, were not tendsr-
ed as condilions to her admission into the Union, but as
the only terms upon which she could receive the donations
of land and money. The *fproviso” declares “that the
three foregoing propositions herein offered are on conditions.”
What are the-conditions? Not that the State will never
interfere with the primary disposal of the soil—not that she
will disclaim all right to the public lands within her limits—
not that she will never tax the lands and property of the Uni-
ted States ; none of these subjects are mentioned or alluded
to. It seems to have been taken for granted that none of
these things were But it was deemed necessary
to stipulate that *‘every such tract of land socn by Con-
gress” should remain exempt_from taxation ¢ for the term of
five years from and afier the day of eale.” Congress deemed
this stipulation important, end hence it was inserted as the
condition upon which the State could receive her school
lands and the otber gratuities. The great importance of this
provision to the Government of the Uniled States is appa-
rent when we look into the history of our legislation of that
day. Prior to 1820 the pablic lands were sold on a credit at
two dollars per acre, and the purchaser made his payments in
instalments. But for this provision the lands would have
heen taxable from the day of salr, and, in default of the pay-
ment of lhg taxes, the State might have sold them and se-
cured lax titles to them before the United States would have
received the purchese money, To guard against this contin-
gency Congress imp-sed the condition and required the Siate
to assent to it before she could receive her school lands, salt
rings, and five per cent. of the proceeds of sales. For
the same reason you will ind compaets containing this con-
dition with all the new States admitted from that time up to
lB%,whmlhacruli.l,_..wu bolish }_.nd q t
ly the necessity for this stipulation ceased. I have all the
acis before me, and have examined them critically, and find
that, during that period, no new State was permitted to receive
the sixteenth sections for schools and the other usual donations
without being required first, in the most formal manner, to
enter into this stipulation. Bince the credit system was
abolished there has been a'¢irelessness, and in some instances
an omi:sion to enter into oy compact at all, from the con-

to each one of these scts, in order to show that 1 am correct
in the principle I deduse from them.

The set authorizing Indiana to fiim a constitution and
State Government, snd to come into the Union, was copied
frem that of Ohio, with some slight variations. The first
section provides for the admission ** on the same footing with
the original States, in all respects whatever.”” The sixth sec-
tion tenders propositions for *‘free acceptance or rejection.”
The first three are the same as those of Ohin, but Congress
was liberal enough to add two others, to wit: one township
of land for a semicary of learning, and four sec’ions for the
seat of government. Then comes the ** proviso,” in the very
terms of that of Ohin, *“that the five foregoing provisious
herein offered, are on the conditions *‘that the Siate shall
agree hy compact that every and each tract of land seld by
the United States” shall be exempt from taxation * for the
term of five years from and afier the day of sale.” No siipu-
lation about the ownership of the woil—none in regard to the
right of the Siate to tax the property of the United States
The act authorizing- Illinois to form a constitution and
come into the Union, approved April 18th, 1818, is a transcript
of the Indiana act, with slight variations, which [ will notice.
| The first section, muthorizing her to form a Coastitution

and State Government and to come into the Union on an
rqual footing with the original States, is precisely the same.
| The sixth section, tendering propositions for ‘¢ free acceptance

our legislatiou upon this subjec’, that it may be seen that the | or rijection,” is the same, with he exception that it does not
Committes on the Territories did not lct_uusdv‘mlliy or reck- | give the Siate fyar sections of land for the seat of government.
lessly when they directed me to bring in the bill fur the ad- | It slso contains the same proviso that ““the four foregoing
wmission of California withoutany provision in relation to the | propositions herein offered are on the conditions” that the
public lands, The Senator from Lovisiana has assumed, and | State will sgree by compact, ** that every snd each tract of land
predicated his arguiient ou the assumption, that, with the ex- | so/d by the United Stares” shull remain exempt from taxation
ception of Arkansas, the precedents jostify the conclusion | **for the term of five years from and sfier the day of sale ;"
that the admission of a State, without any compact to the and then it contains the farther condition that the bounty
contrary, opersted as a forfeitare of the lands to the State thus | lunds granted for militery services during the war of 1812,

aimitted. He assumed this 1o have besn the current «f au

thority upon this question, without deeming it necessary 1o |
investigate our legislation, and see how the record presentcd | still further condition that the lands of non-resident citizens

- | of the United Swtes should not be taxed higher than the
: Iilinois assenited 10 these three conditions,
{and in consequence received her school lands, the other

the fsets. [t will be my purposs tn inguire into these differ

ent coses, W res how far our legislation will justify bim in | lands of residents.

that assumption.

And, first, 1 bave to remark that this question is pol"a novel

It has been n thousand (imes decided—judicially de

nne,

enled.

thus admitted, giving deeds to the purchasers, and those pur

For, ever since the admission of Tennessee into the
TTmion in 1796, the Government of the Tnited States has
been disposing of the lands within the limiis of the Statcs

while they continue to be held by the patentees, should not
be taxed for theee years after the issuing the patents ; and the

donations provided for mentioned in the propositions,

title to the public lands, or the right of the Btats to tax them.

- | 1820

with the Government of the United States, securing the title |'

But there wae no compact or stipulation in regard to the

I will how isvite the attention of the Senate ro the Bouth-
western States, which were sdmitted into the Union prior to
I these we will find some peaolisritics which are
chasers have teen prosecuting suits in our courts by which  calculated to mislead the cawal observer, unless critically
they enforce their title. Each and every case of ejectruent, ' noted. And among them the first and ‘most pecaliar case in

that of Louvisians. The sct authorizing that State to form a
constitution and State Government was approved February
20, 1811, By looking into the third and fourth sections of
the act it will be seen that the consent of Congress was given
upon eleven distinct conditions, all which were to be com-
plied with before a State Government could be 1
even then the State was not authorizad to come into
Union until the constitution should be submitted to Coogress,
and, if *‘not disapproved, at the next session sfier the re-
ceipt thereof the said State shall be admitted into the Union
upon the same foating’ with. the original Btates.” Now, let
us see what these eleven conditions were, for I apprehend that
it is the first instance in which terms have been announced
as conditions to the admission of & State into the Uuion other
than those imposed by the constitution itself : :

1st. That the Convention in behalt of the people of said Ter-
ritory shall adopt the constitution of the United States.
¢ 2d. That the constitution of said State shall be republican
and consistent with the constitution of the United States.

3d. That it shall contain the fundamental prineiples of civil
and religious liberty. ) Y

4th, tit secure to the citizens the trial by jary in
ull eriminal cases. ; .
5th. That it should secure the privilege of the writ.of
hubeas eorpus, confurmable to the eonstitution of the United
States. -
6ith. That after the admission of said State into the Union,
its laws shall be promulgated, and its records of every descrip-
tion shall be preserved, and itsjudieial and legislative written
proceedings conducted, in the language in which the laws and
judicial and legislative written proceedings of the United
States ure now ished and
7. That the Convention shall declure, on behalf of the people
of said Territory, by an ordinance irrevoeable, that they dis-
cluim all right or title to the waste or unappropriated lands
lying within the said Territory, that the same shall be and re-
main ut the sole and entire disposition of the United States,
8th, That each and every tract of land sold by Congress
shall be und remain exempt from any tax levied by authority
of said State, for any purpose whatever, for five years from and
after the day of sale.

Oth. That the lands hehmg'mgtn the eitizens of the United
States residing without said State, shall never be tuxed higher
than the lands belonging to persons residing therein.
10th. That no tax shall be imposed on'the property of the
United Stutes. 2 ¢ : ;
11th. And that the fiver Mississippi and thenavigable rivers
and waters leading into the same, or into the Gulf of \luluo
shall be common highways, and forever free as well to the in-
h bitants of said State as to other eitizens of the United States,
without any tax, duty, or toll therefor imposed by said Sm.e.‘
Now, sir, I ask if it is probable that these eleven condi-
tions were prompted by the apprebension that they were ne-
cessary in order to save and secure the rights of the United
Btates in respect to the public domain or otherwise ? Could
such have been the motive’ Was it necossary that the
people of Orleans Territory should have adopted the consti-
tution of the United States before they could be permitted to
come into the Union under the name of the Btate of Louisi-
ana? And, baving adopted the constitution asa whole, was
it nbcessary to to re-adoptitin detail? Would not the
right of trial by jury, and the privileges of the writ of habeas
corpus, have been as secure and sacred under the constitu-
tion of the United States, without being specially reinserted,
as with it ?

And, again : Has this Congress any power under the con-
stitution to command & State of this Union in what !lpgma
she shall conduct and publish her legislative and judicial pro-
ceedings? Upon all these' points, I apprehend, there can be
no doubt in the mind of any Senator present. There must
then have been some other considerations growing out of the
history and condition of that- people, which rendered it pru-
dent and wise to insert all these things in the law, and
require the convention to agree to them. -

The inhabitants of that territory had recently belonged to
a foreign Government—they were aliens to us in language,
in religion, in laws, in habits of thought, in all the principles
of political science, and in every thing that concerned the
practical workings of our system of government. It may
have been deemed wise and proper, therefore, by the Con-
gress of that day, to embody some of the fundamental prinei-
ples, axioms, and truisms of our Government in the act for
their admission, with the view of impressing them more firmly

that these stipulations were necessary to protect our rights,
but expedient in order o teach them their duties. The con-
stitotion of the United Btates, the trial by jury, the writ of

waters. Surely, ioa legal point of view, there could have
no such canditions were required or thought of.

come into the Union, was approved Ma:ch 1, 1817,

in regard to the pablic lands and navigable waters are retain-

departure from the other precedents must be accounted for by | i

such stipulations.

to torm a constitution and come into the Union was approved | i
Murch 2, 1819,

a constitution and State government, and declares *¢ that Ihw

propositions to the Conv
rejection.”

&c. as in the States to which | have already referred.

opositions, she secured the do-
nations of land and money.

the property of nonresidents highe

was admitted.

come into the Union was passed March 6th, 1820.
first section provides for the admission of the State *‘ upon
ever.” The fourth section contains a ¢ proviso :

“'That the eonstitution, whenever formed, shall b= ibli-
aan, and not repugnant to the constitution of the United States;
and that the Legislature of said State neéver shall interfere
with the primary disposal of the sail by the United States, nor
with any regulution that Congress | find necessary for
weeuring the title in such soil tothe bona fide
that no tax shall be imposed on lands the property
ted States; and in no ease shall non-resident proprietors be
taxed higher than residents.”

Im order to guard against misapp

consideration, had the force of law, but was not & compact
It was not submitted to the people of the State in the form of
a proposition for an ordinance to be ace by them. The
assent of the prople was never asked nor given. In that re-
spect these provisions in the Missouri sct stand on the same
footing with the same provisions in the bill before the Senate.
But in the sixth section of the act, there were propositions ten -
dered to the people of Missouri, ** for their or rejec-
tion.” These propositions were five in number, and related
to the sixteenth sections for schools ; the salt springs ; the
five per cent. of the nett proceeds of the sales of the public
lands, four entire scctions of land for the seat of govern-,
ment, and thirty six sections, or one township, for s sem-
inary of learning. Then follows a proviso to this section,
““that the five foregoing propositions heroin offered, are on
the condi‘ion that the comvenion of ssid State shall provide
by an ordinance, irrevocable without the consent of the Uni-
ted States,” that every and each tract of land sold by the
United States " shall *‘remain exempt from taxation for the
term of five years from and sfter the sale; and the bounty
lands granted, or hereafter to be granted, for military services
during the lste war, (i812,) shall, while they continue to
be held by the patentees or their heirs, remain exempt as
aforesaid trom taxa‘ion for the term of three from
and after the date of the patents respectively.” Here we
find that even while Congress was engaged in making a com
pect with the State in regard to taxing bounty and other
lands after the title of the United States was divested, it was
not deemed necessary to insertany provision in respect to the
title of the United States 10 the public domain, or in respect
to the right of the State to 1ax the lands of the Government.
The men of that' day were not wise enough to conceive (hat
the moment a State was admitted into the Union upon sn
equal footing with the original Siates, it had a right to seize
apon all the public lands within its limits, and convert them
to its own use. They were o0 simple-minded to su;
that, there was any diff-rence, in a ruoral or legal of
view between laying violent haods upon the property of the

| to enter into any compac

Louisiana in the order of their admission, and that Illinois | any compact as a condition to the admission of T' z
was admitted one year subsequent to Mississippi, without any | Alabams, Missouri, Arkansas, Florida, and Iowa? The or-
dinance of '87 does not relieve him from bis difficulties in re-
The act authorizing the inhabitants of Alabama Territory | spect to those States. And still if I can show any ouve State

¢ suid territcry, when formed into a State, shall be admittedinto} ment, and see how it affects the question.
¢ the Union, upon the same footing with the original Stalesin | ginally adopted by the Congress under the articles of Confe-
¢ all respects whatsoever.” The sixth section tenders certsin | deration, without competent authority, and consequently had
i “¢ for their free acceptance or | no other validity than the acquiescence of the people, under the
Then follows the sixteenth section for schools, the | neceesity of the case. It was never adopted or ratified by the
salt springs, the five per cent. of the nett proceeds of the sales of | people of those Territoriee, before or after they became States.
public lands, and the township for a seminary of learning, | It was never submitted to the original thirteen Siates for rati-

Government and that of & private individual. This new doc-
trine, that you may seize upoo the of the Federal
Government wherever you may find it the limits of a

State, under the magicsl influence of the word ** sovereign-
ty,"” i¢ a refinement upon law and morals unknown to the
statesmen of that day. 1

I have now reviewed in detail all the scis for the admission
of new States containing ﬁuhtic lands with their limits, dur-
ing that period when the United States sold their lands upon
acredit. We bave seen that in every case, except Tennes-
see, there has been a sti assented to by the Btate
asking sdmission, that the sold by C s should not
be taxed for five years after the dey of ssle, in order to pre-
vent any one from acquiring tax-titles to the lands befure the
United States should receive the purchase-money. We have
also seen that, with the exception of Louisiana and Missis-
sippi, no State has been required to enter into a compact as a

interfure with the pri disporal of the soil, ortax the
property of the United States ; and that these two exceptions
were under peculiar circumstances, and for reasons not con-
nected with the public lands, which have been fully explained.
From the period when cash sales weré substituted for the
credit system in the disposal of the public lands, no compact
of any description has ever been entered into with any Siale
as a condition to its admission into the Union. Some of
them were required to change their boundaries, but none to
make a stipulation respecting the public lands. The first
State admitted after the period to which I refer was Michigan.
The sct of admission was approved June 15th, 1836. l?:a
4th gection provides that nothing in the act contained should
hur;w:utmed w-umhshepww:lfm‘;: of m.}.:;um in=
terfere with the primary dis publie the
United States. The act also provides that the State \w;lby ad-
mitted on the condition that she should agree to the change of
the boundaries prescribed ; but there was no provision requir-
ing her to agree to the fourth section, respecting the public
lands. On the same day, the act for the admission of Ar-
kansss became a law. The eighth section of that act, like the
third section of the bill before the Senate, declared the State
to be admitted on the **express condition that the people of
said State shall never interfere with the primary disposal of
the public lands within the said State, nor lavy any tax on the
lands of the United Stotes within such State.” This clause was
declared by Congress to be a condition to the admission of the
State, but the people were never required Lo assent to it, or
t to that effsct. The sct for the
admidsion of Florida snd fowa into the Union was spproved
March 3d, 1845. For the first time in the history of the
Government two States were admitted in the same act. The
first section is in the following words :

“That the States of Iowa and Florida be and the same
are hereby declared to be States of the United States of
America, and are hereby admitted into the Union on an equal
footing with the original States, in all respects whatsoever.”
The second section changes the boundaries of Iowm, and
the fourth section, in reference to this change, requires lowa
to sgree to the provisions of the act. Florida was not re-
quired to sssent to it, because no change was proposed in her
boundaries. The seventh section provides, ‘! that Iowa and
Florida are admitted into the Union on the express condition
that they shell never interfere with the primary disposal of
the public lands lying within them, nor levy any tax on
the same whilst the property of the United States.” 'This
section, it will be observed, is precisely the same as the third
section of the bill under consideration. In consequence of
the dispute in regard to the boundaries, Iowa did not come
into the Union for nearly two years afterwards, when differ-
ent boundaries weré agreed upon, and a compact was entered
into in respect to the school lands and the other usual dona-
tions to new Ststes. 3

The act admitting Wisconsin into the Union, was approved
March 3, 1847, The first section declared Wisconsin to be one
of the United States, and received into the Union on an equsl
footing with the original States ; and the fourth section declared
thatthe State was admitted on the fundemental condition that |
the constitution which had been formed and had not received
the sanction of the people should be adopted by them. This
was the only condition required, and itwas not complied with,

upon the m_i“d' and q-ml:ianeel of those peaple. ':I'he 8ame | a4 the people rej:cted the constitution, in consequence of car-
remarks will apply with still greater force to the stipulations | 1ain provisions in it ia relation 1o banking, homestead exemp-
in relpeul. to the publu: lands and the navlguble walers—not {ign, and some other matiers of internal pohcy, A new con

slitution was formed, however, and the State admitted on the
20th of May, 1848, without any conditions.
Now, sirs, I have given you a detailed exposition of the

habzas corpus, would have had the same legal effsct in that | acts of Congress for the admission of each of the new States,
Slate without as with the compact. And so, I apprehend, it | having public lands within their limits, from the organization
would have been in respect to the public lands and navigable | of the Government to the present time.

The Senator from Louisiana seems to have been aware that

‘been no more necessity for these stipulations in Louisiana | the statute books would not verify his assumption that there
than in Ohio, Indiana, and Illinois, where, as we have seen, | had been a compact entered into with each State admitted into
| the Union, reserving to the United States the public lands ex-
The act authorizing the inhabitants of Mississippi Terri- | empt from taxation, and hence he attempts to supply its place
tory to form a constitution and State government, and to | in respect to the States formed out of the territory northwest
The |-of the Ohio river, by a clauve in the ordinance of the 13th of
first section of the act is in the very terms of those [ have | July, 1787.
quoted in regard to Ohio, Indiana, and Illinois. 'The fourth | be articles of compact between the original States and the
;ecliun is a literal ;;py lof a portion of :.tl:: third :lection of the | peopie and Btates in said Territory, and among those articles
souisiana act. e clause requiring them to adopt the con- | is one declaring that the islatures of said new Siates should | ,; earest ' implication, i §
stitution of the United States, and to secure the trial by jury | never imarf-ma!wilh lb?pgrimnry disposition of the soil, nor Sl Wbe by e Sipllowtion; . ot
and the writ of haheas corpus, is omitted, and the provisions | tax the g:apelly of the United States.

Certain provisions of that ordinance purport to

The Senator seems to exult in the idea that this article in

ed. These two Btates, Louisiana and Mississippi, constitute | the ordinance rendered a compact with the States at the time
the exceptions to the general current of authorities, and the | of their adinission into the Union unnecessary; and hence he

nfers that this was the renson that no such compacts were

the peculiar circumstances to which I have referred. And in | entered into with those States. Supposing him to be correct | gress, distribwting the
this connexion it must be borne in mind that [ndiana fullowed | in this aupposition, how will he account for the absence of

condition fo its admission inlo the Union, that it would not | i

:hﬁz d;mel ?ubl_ic rll_:-hn;:in within nt:e limits of this State, in
ta ustice, on, to of torni
thfs undim:rhed enjoymst wwmm to qh:"mmtg
them,™

I asked the Senator from Louisiana, during the delivery of
his speech, whether that resolution was adopted by the Con-
nndti::. He said nwmm';‘lh-l it was not deemed
prudent to set up claim at that time, lest ht
not be received into the Union, and that the mu::t{md:u
rejected solely on that ground. Now, let us look into the
debate, and see whether the discussions at the time sustain
ibi’ declaration. I read from the volume of debates, page

65 :

¢ Mr. McCarver’s resolution in relation to the public lands

was then taken u

¢ Mr. Sherwood. [ shall vote sagainst this resoluti 1
think these lands belong to the Government of the United
States, They cost the Government fifteen millions of dollars;
and although it may be very well for us to ask us to
grant them to the State of California, inasmuch as she no
appropriation for the support of a government, I think. we
cannot say that ofrifh;t'l:( belong to California.
§ 5 vamw nly cannot vote for the resolution.
tisa ne some twenty or thirty years ago—a
dootrine which can never prmﬂinaﬂ ydtthni-
ted States. It may be'ﬂvpnhrin the Western States ; but it
is in open violation of the constitution of the United States,

** The question was then taken, and the resolution rejected.”

This isthe entire debate. No man spoke in favor of the
resolution. Not even the author of it had the cousage to de-
fend it. It was rejected without a division, which is an indi-
cation that the vote must have been very nearly, if not quite,
unanimous. Yet, sir,in the face of this debate, and the vote
following it, the Senator from Louisiana tells us that the Con-
vention were in favor of the principle of the resolution, and
were only induced to reject it from motives of prudence, with
the view of setling up the claim hereafter! The debates and
proceedings of that convention justify no such charge against
the honor and integrity of its members. The insinuation is
denounced as unfounded and unjust by the record itself, They
set up no claim 1o the lands, but with great unanimity re-
pudiated the doctrine, when advanced by one of its members,
Bir, let us go a little further into the proceedings of the
Convention. That is not the only resolution which was
brought forward.
Mr. Stewart moved the following :
HResovled, That the Cougress of the United States be and
they are hereby respectfully, but earnestly solicited, to give
up to the people of California for a series of years, or so lon
as may be deemed expedient, all revenue which may be derive
from the renting, leasing, or otherwise authorized oceupation
Of the gold placers.
The other resolutions request that the United States will
never sell or part with its title to the mines in California, but
will throw them open to all citizens of the United States, upon
paying a reasonable rent, which rent they ask may be paid
into the Treasury of California for a limited period, until their
revenue from other sources shall be sufficient to defray the ex-
penses of theic State Government.
And what became of these resolutions ! They were also
voted down as asking more than would probubly be granted
to them, and the ordinance to which the Eenator hes referred
was substituted in their place. Hence you find that the
Convention of California neither clai the lands as her
own, nor even asked the Government of the United States
to give them the proceeds for a limited time. They asked
donations for schools, for internal improvements, and such
other Lﬁum 48 were necessary in new States. They stop-
ped there, willing to put themselves upon the same footing

‘with the other, States, when they came into the Union, with

the exception tElt they thought they were entitled to a larger
quantity in 1 of their peculiar positi The con-
stitution of California is no less explicit, so for as the title of
the United States to the land is concerned.

direct terms,

Article 9 of the constitution provides that—

‘ The proceeds of all lands that may be granted hy the
United States to this State for the support of schools, which
may be sold or disposed of, and the five hundred thousand
aeres of land granted to the new States under the aet of Con-

T ds of the public lands g the
several States of the 'Union. approved A. D. 1841, and all
tes of d d persons who may have died without leaving

n which there has been no such compact, and that the title of

It is a transcript of the Ohio act, with such | the United States to the lands has been held valid, that is as
slight variations as were necessary to adapt it 10 anothemw| conclusive of the whole question as if there had been no com-
Territory. The first section authorizes the inhabitants to form!| pact with uny of the States.

But let us examine the ordinance of '87 for a mo-
It was ori

a will, or heir, and also such per cent. ar may be im.nkd
Oang;-cn on the aales of Meplfxmb in this &ile. shall be ug
remain a perpetual fand, the interest of which, together with
all the rents ot unsold lands, and such other means as the
Legislature may provide, shall be inviolably appropriated to
the support of common schools throughout the State.”

These constitutional provisions clearly show that the peo-
ple of California, as a people, never dreamed of seizing or
claiming any portion of the public lands, under any of these
antiquated notions of State sovercignty that are now being
promulgated. She repudiates the doctrine, and it is unjust
to attribute such a design to her.

Now I bave a few remarks to make about the civil law to
which the Senator has referred. He told us that by the civil
law, which wasthe law of Spain, the king was the owner of
the mineral lands within his dominions. Well, I suppose

It recogniees our | :

The act authorizing Missouri to form & constitution and | and wearisome to the Senate. They i
The | to me. Yet they were essentisl to a clear and full* elucida-
tion of the subject. The question must be k;l;cid:fdvupor
icti i i ecessary. ill bri an equal footing with the original States in all respects what- | American authority, and not upon the abstract ideas atrel,
viction that it was entirely unn ty. 1 will briefly refer q g g pec lad,.nutiom S m k- pringspupr g dipmien
‘e act with reference to our own institutions, and
upon the principles of our own Government. When it be-
comes my duty as chairman of a committee of this body to
report a bill for the admiesion of a new State, [ review the
s and. precedents under our own constitution ; [ examine thg prac-
of the Uni- | tice in other cases, and trace the history of our legislation
upon the subject from the formation of the Government ; I
look into the action of all the departments of the Govern-
hension. it must be ob- ?:dm.h-nd examine ;hr:k doc;f:lmn{ l!n‘l: courfs l‘rﬂ ':;::
rerved i viso, li H e there is one unbroken chain of authority upon the subj
that this proviso, like the third section of the bill under sialig tilonghiois sotie Mstory i & mti{m.i s
tate to bring in a bill in accordance with thé examples of those

or the antiqual

the same

system.

who have gone before.

ceed to
Senator commented so freely.
fies nor rejects it.

bas nothing to do with the bill.

whether we shall accept or reject it.

A copy
before the original arrived.

of those two of the ordinance.

the odiom of an intended fraud upon

Early in the first session of the first Congress that assem-
If she rejected them, she lost | bled under the constitution ** an act to provide for the govern-
the whole, but still came into the Union. The conditions | ment of the territory northwest of the river Ohio” was passed,
upon which Alabama received thase dbnations were somewhat { in which
different and more numerous than those imposed upon Ohio, | effect as a Territorial Government. The ordinance bad the
Indians, and Illinois. She was required to disclaim all right | same validity, therefore, as any other act of Congress for the
and title to the public tands lying within her limits, together | government of the Territories, and no more.
with her right to tax ti#m ; elso, a stipulation against taxing | a compact in the legal sense of the term than the third section
r than residents, und the | of the bill before the Senate. i
usual stipulation against%axing the lands sold by Congress for | to secure the title of the United States to its lands without the
five years after the ‘day of sale. But it must be borne in | coneent of the people of the Territory, surely the bill before us
mind that these stipulations were required, not as conditions | will sccomplish
to her admission, but as the torms wpon which Gongress | j
would mske her the donations of land and money after she | growing out of the action of vur Government.

I am aware that these dry detsils must have been tedious
bave been still more 8o

jion was made for carrying tke ordinance into

It was no more

If the ordinance was sufficient

I now dismiss the sub-
ect so far ms it relates to the authorities and precedents

Now, sir, I have a few words to say upon the other branch
of the question in regard to the civil law. But bhefore I pro-
that, I must be permitted to make a remark or two
upon the ordinance of the State of California, upon which the
In the first place, that ordi-
nance is not before na for our action. The bill neither rati-
Then how could it be properly drawn
into the debate as an argument for or against this bill? It| It
When the question shall 4
atise whether that ordinance shall be umm:ll to ot not, it | sir, if his argument be sound, what right have California and
will be proper to examine its different provisions, and inquire
But until then itcan
have nothing to do with this question. And yet, sir, the
Senator deveted » large portion of his speech to a critical an-
alysis of the ordinance ; and in one portion of it, be will par-
don me for saying that I think his criticism was hardly juos-
tifiable. It was upon that portion in which a verhal error had
been committed by the young gentleman who made the copy.
was presented here which e¢suld not be acted upon
A sdlight discrepancy was detected
between the copy farnished and the one in the volume of de-
bates ; and that error is seiz+d upon here to excite s preju-
dice against the penple of California, by the innuendo that
a stupendous fraud was in contemplation. No direct charge | distinguished
is made upon any body, but the intimation is thrown out that | ion that s mere lease, during the plensure of the
some enormous fraud might have been perpetrated under cover

Sir, I think if Thad made the discovery, and the expla-
nation was given that it was a mere verbal error of the young
man in making the copy, I should have dropped
without atiempting to fasten upon the people of Califiroia

thet Benator has brought that ordinance into this debate, I
have some use which | desire to make of it. That ordinsnce
refutes the last half of his srgument. He attempled to

by the sdmission of California into the Union.
rights, they are secured under this bill, according to
thorities I have cited.

But, says the Senator, Philip the Second of Spain
decree upon the subject, the translation of which the
has been courteous enough to favor me with :

“ It is our pleasure and will that all subjects and
whether natives or §
tion, rank or dignity,

in all parts of the world whatwoever.*

by the leading jurists of Spain to be irrevocable.

was irrevocable, and proceeds to portray

the Second.

mines are lost to us forever.

inalienable right to go and dig and work them.
conclusion does this lead ?

and the United 8tates, securing these

ment can remedy.
being upon the

Your remedy

an irrevocable decree.

work in
it thers,

But sines | ti

It will | fication by them. Hence, although it purporis in terms to be | \his wi Sl ht
be observed that the first section suthorized the State to eome | a campa;:tb’ between various parties, in point of fact it was ne- m‘;}l l;;;{:’n :ﬁkt:'. ';‘;t: :’_cmi:eqnu:;nz,ﬂ::gmd:dr:o o:;:e
into the Union whether she sccepted the terms and conditions | ver adopted by but one of them, and that one without compe-
of the said section or not. She was left ** free” 1o accept or | tent autherity to contract.
reject. If she sccepted the pr

Republic of Mexico ; and by the treaty of Guadalupe Hi-
dalgo, the rights of Mexico vested in the United Btates,
Hence, the United States have the same right in the public
domain in Calitornia that the King of Spain had, before the

the au-

issued a
Senator

persons,

nlards, of whatever nuture or eondi-
I be permitted to extract gold, silver,
and other metals from the mines, freel?r and without hindrance,

The Senator says this decree has been held and pronounced

This de-

crge then opened all the mineral lands of Bpanish America to
the whole world, and invited all mankind to come and dig and
woik the mines, by paying the prescribed rent. The Benator
then bases his argument on the assumed fact that the decree
the consequences
resulting from that position. He says that if this position be
correct, all markind have sn inalicnable right to work the | vention between the United States and the Emperor of Brazil
gold mines of Cafifornia ; that the Chinese, and the Hindoos,
and the Hottentots—the Chilians, the Peruvians, and the
Sandwich Islanders—all have an iralienable right to extract
gold from those mines. [ was glad that the Senator cited
Spanish suthority for thie construction of the decree of Philip
He was too modest to tell us his own opinion .
upon that point ; but sasuniing other authority that the gold | Emperor of Brazil, concluded at Rio de Janeiro the twenty= |

Well, sir, if this be irrevocable, then they are open accord-
ing tothe decree to the whole world, and all mnnhni::: :.:;:

And what is the Benator’s reme-
dy for the evil ?* His amendment does not reach the case,

vides that there shail be a cemnpact between California | ;
mines to us.

Why,

the United Sta‘es to divest the inslienable rights of the Hot-

terday, as being entitled to go and 'l':!k these mines’ If

, you prove more than yoar own smend-
b g l"wli"'l.lut. decree be irrevocable, every human
of this wide globe has an inalienable right
in these mi nd no power short of unanimous concurrence
::u Wm.ﬁl benefita of the mines to the United States.
falls as far short of reaching the evil as either

the Committee on Territories or the one
mb{)mim of Thirteen,
am not willing to sssert the infallibility of these

Spanish jurists, who have expressed the

I choose to conetrue that decree ac-
carding to the plain and obvious import of the language em-
The most you can make of it is, that it is a permit
to mines during the pleasure of the sovereign ; | parkable
and every miner who shall enter the country under that per-

fasten the of Culifornia the design of seizing | tion. And, sir, the '
snd holding the domain within her limite. That | to \be'decien, and adept Fach redes ot s
Inmbﬂ repudintes any clim or tille to the | under constitution, for disposing of that public
ﬁ.’nﬂhq% glam-_lomamdh a3 the Congress of the United States shall see proper. It is
hat c:'mﬂ;lmddnmauﬁm“cun Py B opinion, ..
own | which no on i
:cn.n.::'lglﬂ "w'il::”m Thﬂdmmu fere ; sir, it is s matter 'hidll'tl'lr- an&::n
;rl.h.ll'nmd enler into s stipulation or compuct | Senator does not reach, and whizh it bas not the
::adtodnhnuw"::m Blmi?nn‘:hnﬁah?;&n% do. i hl'll;hg : mﬁ: o
. not sustain i
bepmpond::l‘mlhu they will not interfere with dr.whnhu«nuafl:nothupoddon amm::"r
the primary iqiﬂllafl.hndluduthomthmuyafm His - position was, that these lands and mines would es-
Unitsdsuz.d E\fm‘hc.lhfunhdundh necessary to say | cheat to Californis. Sir, if the decree of Philip II. be in
‘:{Lﬂ?rm“mm“&'ﬁ“ﬁmm& ?umdinﬂml_nb,thmhndimd cannot eacheat
quindmhadqehnﬁnunnlhcrymofutharﬂlu-.it Inﬂuulwnnr:nltbtar ﬁoﬂnmbkrﬁhi:‘hm The
would.not be considered or her to make it. Yet | one position, therefors, destroys the other. Besides, in
lrrudcy lon:hitlno:;h ln'nmoulll dn:.hhumpomm;c:: wylanznﬁ:m hwmwuﬂy‘ 'om.'h. MM 'y dm
::aldldd:o:m“lhnmmldmblyhumy title wmmm?m'o:dmummmﬁh:w
e lands, take 500,000 select school
But there is other evidence, conclusive evidence, that the | tions where t;:;'w .mlnl O:IIL:A-:;. wonkl:
charge against the State ofCl.l'-lkrnil of having desired to | have got them nndnﬁuudhm’iflhhm be true.
seize and hold these lands is unjost. The Senator referred | And if the Benator from Louisiana believes and acls upon
ymla_:d..y wMtl:e %nmmﬁd'mhmcmfumh Con- | that doetrine, he ought not to have charged upon California-
vention . T. i the
* Resolved, (as the deliberate opinion of this Convention,) appwmdmr# l:e.w;trxum

;
ek

B, sir, could California take these mines under the ordi-
nance she has made’ The bill of 1841, granting 500,000
acres of land, gives a right to the Siate to select only those
which were in and which were not reserved from.
sale. Ineed not tell the Senator that all mineral lands are
reserved from sale—reserved by law; and no ..k‘

2
§

State
lllolctl:f 1841 was permitted to select mineral lands
description as part of the 500,000 scres. My own
with the richest lead mines in the world, unentered
occupied, was proibited the privilege of en!
l;;‘mmder Ihomofu!:u. The State
permitted {o enter the copper and iron mines
limits, under that act, noi was the’ State represen
distinguished Senator from Michigan (Mr. Case)
take the mines of Lake Superior, under the same
Mineral m therefore, are excepted under the operation
lll..ll act; and hence California couJd not have seized u
miner, if she had tried, or been to do so.
:::izl tgﬁ:l(thfhwh::tedlhn;hmm come to make a com-
wi ia, we will provide for all these things in
thol':?rdimgce i[helﬁ ; X
ow, sir, [ believe | have answered all the points in the
Benator’s speech which relate to the public in Califor-
nin. My object has been simply to vindicate myself, as the
organ of the committee which re this bill, from the
charge of having brought forward a measure the effect of
which would have been to divest the title of the United States
to all the lands and mines in California. [ sm surprised that
the Senawr from Louisiana should have made the assault
without having first examined the American authorities. I have
gone through them all in detail for the purpose of showi
that, at this day, and in view of all the precedents and deci-
sions, and the uniform ice of the Government, the point
ought not to be considered debatable, much less doubtful. The
question has been a thousand times decided in all our courts,
in actions of ejectment, where the plaintiff’ claimed title under
a patent from the United States, and the decision has been
invarisbly the same way. And, sir, if 80 many judicial de~
cisions, confirmed by the univerral acquiescence of the
of this Union, and sanctioned by the practical exposition of
the Government during its entire history, cannot settle a legal
question, I ask what sort of authority does the Senator from
Louisiana require in the courts of New Orleans to convince:
the judgments of those courts? If there ever was a legal
question which was put beyond the reach of disputation by
the weight ol authority, it is the very question which the Sen-
ator has raised as an objection to the bill before the Senate,
In conclusion, sir, I will only say that I regret to sec such
extraordinary effurta made to raise up objections in the way of
the admission of California into the Union, and am unable to
comprehend why it is that you are disposed to deal with so
much more rigor in the case of California than you have
shown to any other State applying for admission. Why is it
that she should be so barshly dealt by ? Has she no claims
upon your sympathies and your justice? Is not your faith
and your honor pledged to California to give her government
and protection ? How, sir, have you redeemed that pledge ?
How have you fulfilled your treaty stipulations? The only
law you have extended to her4s the taxing power ; the only |
administrators of justice you have sent her are the tax-ga-
therers. You leave her citizens without protection as to life,
a8 to property, as to person ; you refuse to farnish her money
to bear her expenses ; you refuse to give her that protection
which all other people in the United States have received at your
hands, at the same time that you extract hundreds of thousands
of dollars from her through your custom-houses ; and when she, .
sfier waitiog patiently for a Territorial Government, has lost
all hope of that, and has been driven to form a Govern-
ment of her own, you apply a rule to her with technical ob-
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jections, and enforce them with a rigor never known or at-
templed to be exerted against any other Biate asking admis-
sion into this Union.

8ir, if the people of California have no claims upon your

sympathies, you must recollect that they have a right to de-
mand justice at your hands. 'What objection has been urged
to the admission of California that did not existin some one
or more of the States which have already been admitted into
the Unien? I know of none. .I have listened attentively (o
the whole debate. I have noted the objectiots, one by one,

as they have been advanced, and [ have heard no objection
which might not have been urged with equal force, but was
not considered insuperable in reference to other States. You
must, therefore, depart from established usage, abandon the
precedents, and overturn the authorities, before you can ex-
clude California from the Union. What has she done to jus--
tify this treatment! Bir, | fear the world will come to the’
conclusion that her sin—her only crime—was that she chose,

in the plenitude of her wisdom and power, to exclude the

institution of slavery from her borders.

A Bewaror. That is it.

Mr. DOUGLAS. The world will be likely to come to this

conclusion, because they will be unable to perceive any olher

objection which you have not overcome in other cases. Cali-

fornia had a right to exclude or admit slavery as she pleased,

and I, as the representative of one of the Btates of this Union, .
have no right to vote sgainst her -because of the choice she

may make in this respect. Iknow it is denied that her ad-

mission is opposed on this ground, and I have had hopes that

our action would satisfy the public that there were no grounds

for suspicion or apprehension in this respect. But, sir, when

investiga ints, when you take up the objections in
revolution, and that the Republic of Mex:co possessed at the 5:;: "m ;'ﬂlh;,P?hn: they Ilzu nl.l-uirld in some form
date of the treaty of peace. We have lh_a snme rights ; no | in other States, and did ‘not in their case constitute insu
more, no less. Now, sir, I do not deem it neceseary to stop | e objections, I fear that we will be driven—unwillingly
to inquire what these rights may be. If we have no rights, | jiiven—to place her rejection—if, indeed, she shall be reject-
then the Government has nothing to lose, notbin{f to forfeit
we bave

ed—upon the grounds to which I hav.__ur_a_:mi_: 5

THE NEW YORK JOURNAL OF MEDICINE,
For July, 1850.
HIS NO. contains seven original communications of much
interest, among which are Dr. 8. 5. Furple’s case of'
Monstrosity, and Professor Gilman’s of Inversion of the Ute-
rus, accompan‘ed with plates ; Bibl ghieal notices of al}

Bil

the late Medical publieations, and a full anin of the im~
Egv'mmumu ned in the European and American journals. .

his Journal is established since 1843, and I:'ruhll.nhwd every
other month, at $3 per annum, each No. coutaining 144
A liberal commission allowed to booksellers and physicians.
Canvassing agents wanted in the country on li terms.
Specimen numbers sent to any part of the country on applica-

tion id) to ’
o RUDSON, Agent, . Y., Jour. Med,
June €'—leop Jauney Court, 59 Wall st.

TN OBEDIENCE to the fourth section of the act o
the Congress of the United States, u the 20th of
March, 1850, entitled “ An act to carry into effect the eon=

of the twenty-seventh day of January, one thousand eight hun-
dred lndei!:',ty-nine," M,tlen is hereby given that on the 20th
duy of June last the wndersigned was t]:gninled by the Presi-
dent of the United States, by and with the advice and consent
of the Senate, Commissioner to receive, vxamine, and decide
upon all such claims as may be ted to him and provid-
ed for by the convention between the United Siates and the

seventh day of Junuary, in the year of our Lord one

eight hundred and forty-nine.

All claimants under the aforesaid act of Congress are re-
ired to their claims and evidence before the under-.

city of Washington,
uires the undersigned
P { te the duties ol his commission with-
ear from the time of its organization, it is desired that
mants under the convention should present their elaims.
and evidence ut an early period. «
GEO. P. FISHER.

July 3—
BATH ALUM SPRINGS. 2

Tlllﬂ establishment is now open for the reception of visi--

ters. It is situated on the direet main route from Rieh-
mond to the White Sulphur, in Vlrﬁnln. immedintely at the.
eastern base of the Warm Spring_Mountain, and five miles.
distunt from the Warm Springs. The buildings are all new,.
e;:lnﬁw. well finished, and handsome, and in fm.iﬂtim-: them
t rvprhlw has zuul no paios or cxpense. His tables.
shall be sapplied w mmmmlq ean afford, inelud-
ing the game of these mountain regions. In short, so far as:
his own exertions can go, he hopes the public will have no

in one
the

the main attractions. In chronie
:etl:: oo’ Ij:: :ld kidneys, in bronchitis, », and
all diseases of -If:.':um,m unsarpassed.




